Office of the Secretary of Transportation

(2) Informs the person that he or she
will be given reasonable relocation ad-
visory services, including referrals to
replacement properties, help in filing
payment claims, and other necessary
assistance to help the person success-
fully relocate.

(3) Informs the person that he or she
will not be required to move without at
least 90 days’ advance written notice
(see paragraph (c) of this section), and
informs any person to be displaced
from a dwelling that he or she cannot
be required to move permanently un-
less at least one comparable replace-
ment dwelling has been made avail-
able.

(4) Informs the person that any per-
son who is an alien not lawfully
present in the United States is ineli-
gible for relocation advisory services
and relocation payments, unless such
ineligibility would result in excep-
tional and extremely unusual hardship
to a qualifying spouse, parent, or child,
as defined in §24.208(i).

(5) Describes the person’s right to ap-
peal the Agency’s determination as to
a person’s application for assistance for
which a person may be eligible under
this part.

(b) Notice of relocation eligibility. Eligi-
bility for relocation assistance shall
begin on the date of initiation of nego-
tiations (defined in §24.2) for the occu-
pied property. When this occurs, the
Agency shall promptly notify all occu-
pants in writing of their eligibility for
applicable relocation assistance.

(¢c) Ninety-day notice—(1) General. No
lawful occupant shall be required to
move unless he or she has received at
least 90 days advance written notice of
the earliest date by which he or she
may be required to move.

(2) Timing of notice. The displacing
agency may issue the notice 90 days be-
fore it expects the person to be dis-
placed or earlier.

(3) Content of notice. The 90-day no-
tice shall either state a specific date as
the earliest date by which the occupant
may be required to move, or state that
the occupant will receive a further no-
tice indicating, at least 30 days in ad-
vance, the specific date by which he or
she must move. If the 90-day notice is
issued before a comparable replace-
ment dwelling is made available, the
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notice must state clearly that the oc-
cupant will not have to move earlier
than 90 days after such a dwelling is
made available. (See §24.204(a).)

(4) Urgent mneed. In unusual cir-
cumstances, an occupant may be re-
quired to vacate the property on less
than 90 days advance written notice if
the displacing agency determines that
a 90-day notice is impracticable, such
as when the person’s continued occu-
pancy of the property would constitute
a substantial danger to health or safe-
ty. A copy of the Agency’s determina-
tion shall be included in the applicable
case file.

[64 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§24.204 Availability of comparable re-
placement dwelling before displace-
ment.

(a) General. No person to be displaced
shall be required to move from his or
her dwelling unless at least one com-
parable replacement dwelling (defined
at §24.2) has been made available to the
person. Where possible, three or more
comparable replacement dwellings
shall be made available. A comparable
replacement dwelling will be consid-
ered to have been made available to a
person, if:

(1) The person is informed of its loca-
tion; and

(2) The person has sufficient time to
negotiate and enter into a purchase
agreement or lease for the property;
and

(3) Subject to reasonable safeguards,
the person is assured of receiving the
relocation assistance and acquisition
payment to which the person is enti-
tled in sufficient time to complete the
purchase or lease of the property.

(b) Circumstances permitting waiver.
The Federal agency funding the project
may grant a waiver of the policy in
paragraph (a) of this section in any
case where it is demonstrated that a
person must move because of:

(1) A major disaster as defined in sec-
tion 102(c) of the Disaster Relief Act of
1974 (42 U.S.C. 5121); or

(2) A presidentially declared national
emergency; or

(3) Another emergency which re-
quires immediate vacation of the real

221



§24.205

property, such as when continued occu-
pancy of the displacement dwelling
constitutes a substantial danger to the
health or safety of the occupants or the
public.

(c) Basic conditions of emergency move.
Whenever a person is required to relo-
cate for a temporary period because of
an emergency as described in para-
graph (b) of this section, the Agency
shall:

(1) Take whatever steps are necessary
to assure that the person is tempo-
rarily relocated to a decent, safe, and
sanitary dwelling; and

(2) Pay the actual reasonable out-of-
pocket moving expenses and any rea-
sonable increase in rent and utility
costs incurred in connection with the
temporary relocation; and

(3) Make available to the displaced
person as soon as feasible, at least one
comparable replacement dwelling. (For
purposes of filing a claim and meeting
the eligibility requirements for a relo-
cation payment, the date of displace-
ment is the date the person moves from
the temporarily-occupied dwelling.)

[64 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§24.205 Relocation planning, advisory
services, and coordination.

(a) Relocation planning. During the
early stages of development, Federal
and Federal-aid programs or projects
shall be planned in such a manner that
the problems associated with the dis-
placement of individuals, families,
businesses, farms, and nonprofit orga-
nizations are recognized and solutions
are developed to minimize the adverse
impacts of displacement. Such plan-
ning, where appropriate, shall precede
any action by an Agency which will
cause displacement, and should be
scoped to the complexity and nature of
the anticipated displacing activity in-
cluding an evaluation of program re-
sources available to carry out timely
and orderly relocations. Planning may
involve a relocation survey or study
which may include the following:

(1) An estimate of the number of
households to be displaced including
information such as owner/tenant sta-
tus, estimated value and rental rates of
properties to be acquired, family char-
acteristics, and special consideration
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of the impacts on minorities, the elder-
ly, large families, and the handicapped
when applicable.

(2) An estimate of the number of
comparable replacement dwellings in
the area (including price ranges and
rental rates) that are expected to be
available to fulfill the needs of those
households displaced. When an ade-
quate supply of comparable housing is
not expected to be available, consider-
ation of housing of last resort actions
should be instituted.

(3) An estimate of the number, type
and size of the businesses, farms, and
nonprofit organizations to be displaced
and the approximate number of em-
ployees that may be affected.

(4) Consideration of any special relo-
cation advisory services that may be
necessary from the displacing agency
and other cooperating agencies.

(b) Loans for planning and preliminary
expenses. In the event that an Agency
elects to consider using the duplicative
provision in section 215 of the Uniform
Act which permits the use of project
funds for loans to cover planning and
other preliminary expenses for the de-
velopment of additional housing, the
lead agency will establish criteria and
procedures for such use upon the re-
quest of the Federal agency funding
the program or project.

(c) Relocation assistance advisory serv-
ices—(1) General. The Agency shall
carry out a relocation assistance advi-
sory program which satisfies the re-
quirements of title VI of the Civil
Rights Act of 1964 (42 U.S.C. 20004 et
seq.), title VIII of the Civil Rights Act
of 1968 (42 U.S.C. 3601 et seq.), and Exec-
utive Order 11063 (27 FR 11527, Novem-
ber 24, 1962), and offers the services de-
scribed in paragraph (c)(2) of this sec-
tion. If the Agency determines that a
person occupying property adjacent to
the real property acquired for the
project is caused substantial economic
injury because of such acquisition, it
may offer advisory services to such
person.

(2) Services to be provided. The advi-
sory program shall include such meas-
ures, facilities, and services as may be
necessary or appropriate in order to:

(i) Determine the relocation needs
and preferences of each person to be
displaced and explain the relocation
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